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DETAILED ACTION 

Claims 1-15 are currently presented and have been examined. 
Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-3, 6-12, and 14-15 are rejected under 35 
U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Claim 1 is rejected under 35 USC 101 because claim 1 
recites a data structure which is not embodied in computer 
readable media. Therefore, the "dynamic connection structure 
means" is descriptive material per se and is nonstatutory since 
the data structure cannot cause function change within a 
computer and the claim does not define any structural and 
functional interrelationships between the data structure and 
other claimed aspects of the invention which permit the data 
structure's functionality to be realized. See Warmerdam, 33 F.3d 
at 1361, 31 USPQ2d at 1760 and MPEP 2106, section IV, and 
subsection (B) (1) (b) . 

Claims 2 and 3 are rejected under 35 USC 101 because claims 
2 and 3 recite computer programs claimed as computer listings 
per se, meaning they are not ""physical things''. Therefore, the 
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''binary tree algorithm means" and ''ordered binary tree algorithm 
means" are descriptive material per se and are nonstatutory 
since they are not computer components nor statutory processes, 
as they are not "acts" being performed. The claims do not define 
any structural and functional interrelationships between the 
computer program and other claimed aspects of the invention 
which permit the computer program's functionality to be 
realized. See MPEP 2106, section IV, subsection (B) (1) (b) . 

Claims 6-12 and 14-15 are rejected under 35 USC 101 because 
a process that consists solely of the manipulation of an 
abstract idea is not concrete or tangible. See In re Warmerdam, 
33 F.3d 1354, 1360, 31 USPQ2d 1754, 1759 (Fed. Cir. 1994). See 
also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. The claimed 
invention as a whole must accomplish a practical application. 
That is, it must produce a "useful, concrete and tangible 
result." See State Street Bank & Trust Co. v. Signature 
Financial Group Inc., 149 F.3d at 1373, 47 USPQ2d at 1601-02. 
The claimed invention does not produce a concrete and tangible 
result since the claimed invention, given its broadest 
reasonable interpretation as required by MPEP 2111, is an 
abstract idea that can be accomplished by manual means. The 
Examiner's interpretation of each claim is shown below. 
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Claim 6 is interpreted wherein "adding a node to an ordered 
binary tree using a binary tree addition algorithm, where the 
node added corresponds to a client which requires addition to 
the dynamic connection structure" is interpreted wherein the 
ordered binary tree or "dynamic connection structure" is written 
by hand on a piece of paper by a person and the person adds a 
name of a person that needs to communicate with other people 
contained within the ordered binary tree to the ordered binary 
tree by mentally performing a binary tree addition algorithm, 
"establishing a client's appropriate network connections based 
on the corresponding node's position in the ordered binary tree" 
is interpreted wherein the person who created the ordered binary 
tree on the piece of paper looks at the paper to determine what 
other person's names are connected with the person based on 
their position in the ordered binary tree, writing down the 
people's names and locations on another piece of paper and 
giving the paper to the person, and "removing a node from an 
ordered binary tree using a binary tree removal algorithm, where 
the node removed corresponds to a client which requires removal 
from the dynamic connection structure" is interpreted wherein 
the person, using an ordered binary tree or "dynamic connection 
structure" which is written down on a piece of paper, removes a 
name of a person that no longer needs to communicate with anyone 
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contained within the ordered binary tree from the ordered binary 
tree by erasing the name by mentally performing a binary tree 
addition algorithm. 

Claims 7 and 8 are interpreted wherein "the positioning of 
a client's corresponding node in said binary tree is determined 
by one or more characteristics of said client" including "said 
client's network connection speed" is interpreted wherein a 
person's speed in which their ability to go to a location where 
another person is used to determine where their position is 
within the binary tree. 

Claim 9 is interpreted wherein "the type of binary tree 
addition algorithm used is an incomplete binary heap addition 
algorithm and the type of binary tree removal algorithm used is 
an incomplete binary heap removal algorithm" is interpreted 
wherein the person who writes or erases a person' s name from the 
written binary tree is able to perform the incomplete binary 
heap addition and removal algorithms mentally . 

Claims 10 and 11 are interpreted wherein "the positioning 
of nodes in the tree is ordered by one or more characteristics 
of said nodes' corresponding clients" including "the relative 
network connection speed of said nodes' corresponding clients" 
is interpreted wherein a person whose name is written down as a 
node within the binary tree and their ability to go to a 
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location where another person at a certain speed is used to 
determine where their position is within the binary tree. 

Claim 12 is interpreted wherein the "sending the clients 
information which includes new connection information" is 
accomplished by giving a person a piece of paper that shows 
another person's current location and "modifying said client's 
active connections in a manner determined by said information" 
is accomplished by writing down the other person' s name and 
location next to the first person's name in order to correlate 
the two people together. 

Claim 14 is interpreted wherein the "a client or server 
sends the client new connection information, which includes 
information referencing clients with which connections are 
required" is accomplished by a person receiving a piece of paper 
from another person which contains a third person' s name and 
location who has information that the first person needs to 
know, "said client which receives said information completes 
transmission over connection that are required to closed, than 
closes said connections" is interpreted as once the person 
receives the information they need, they stop communicating with 
that person, and "said client establishes connections with 
clients, as specified in said new connection information" is 
interpreted as a person going to the location to talk to the 
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person written on the piece. of paper and establishing 
communication with the person. 

Claim 15 is interpreted wherein "a client or server sends 
the client new connection information, which includes 
information referencing clients with which connections are 
required, and also includes new connection information for any 
of said clients" is interpreted as a person giving another 
person a piece of paper that contains the name of a third 
person's name and location which has information that the first 
person needs to know and the names and location of the person 
who gave the first person the piece of paper, "said client which 
receives said information completes transmissions over 
connections that are required to be closed, and closes said 
connections" is interpreted as once the first person receives 
the information they need, they stop communicating with the 
person, "said client establishes connections with clients, as 
specified in said new connection information" is interpreted as 
a person going to the location to talk to the person written on 
the piece of paper and establishing communication with the 
person, "said client sends new connection information to any of 
said clients which require new connection information" is 
interpreted as once the first person learns of the needed 
information, the first person copies the name and location of 
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the third person on another piece of paper and gives the piece 
of paper to the person who also needs the information from the 
third person. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

Claim 4 is rejected under 35 USC 112, first paragraph 
because the claim is considered to be of undue breadth due to a 
recitation of a single means that covers every conceivable means 
for achieving the stated purpose. See MPEP 2164.08(a) and In re 
Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 197 (Fed. Cir. 
1983) . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or 
described in a printed publication in this or a foreign country, before the 
invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
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invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published \inder Article 21(2) of such treaty in the English 
language . 

Claims 1-5 and 13 are rejected under 35 U.S.C. 102(e) as 
being anticipated by US Patent 6 633 544 to Rexford et al . 

Regarding claim 1, Rexford discloses a dynamic connection 
structure means for transmitting packets between clients on a 
network (Figure 6; column 10, lines 45-63). 

Regarding claim 2, Rexford discloses a binary tree 
algorithm means (Figure 8; column 12, line 19-column 13, line 
56) for determining client connections in a dynamic connection 
structure (Figure 6; column 10, lines 45-63). (column 12, line 
19-column 13, line 56, specifically column 12, lines 19-33) 

Regarding claim 3, Rexford discloses an ordered binary tree 
algorithm means (Figure 8; column 12, line 19-column 13, line 
56) for determining client connections in a dynamic connection 
structure (Figure 6; column 10, lines 45-63) , wherein the 
positioning in the binary tree of nodes, which correspond to 
clients in said dynamic connection structure, is ordered by one 
or more characteristics of said clients, (column 12, line 19- 
column 13, line 56, specifically column 12, lines 19-33) 

Regarding claim 4, Rexford discloses a means of 
transmitting messages between clients in a dynamic connection 
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structure, or between clients in said connection structure and 
external servers, or between external clients and external 
servers in a way which facilitates both the repetitive 
transmission of packets between clients in said dynamic 
connection structure and the repetitive reorganization of said 
dynamic connection structure. (Figure 6; column 10, lines 45-63; 
column 12, line 34 -column 13, line 5) 

Regarding claim 5, Rexford discloses a method of 
transferring a file between clients over a network comprising 
the steps of : 

creating of a dynamic connection structure of clients; 
dividing the file into packets; transferring each of the packets 
sequentially across open network connections contained in the 
dynamic connection structure. (Figure 6; column 8, lines 15-39; 
column 10, lines 45-63; column 12, line 34-column 13, line 5, 
specifically column 12, lines 34-36) 

Regarding claim 13, Rexford discloses a method of 
repeatedly transmitting data packets between clients in a 
dynamic connection structure and repeatedly reorganizing said 
dynamic connection structure comprising the following order- 
independent steps : 

a client ("node") contacts a server (''node") to request 
addition to the dynamic connection structure; a server transmits 
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information including new connection information to a client; a 
client transmits information including new connection 
information to a client; a client transmits information 
including new connection information to a server; a client in 
said dynamic connection structure transmits one or more data 
packets to another client in said dynamic connection structure; 
a client in said dynamic connection structure transmits 
information to a server regarding a client which requires 
removal from said dynamic connection structure, (column 3, lines 
7-26; column 10, lines 45-63) 

1. Claims 6-12 and 14-15 are rejected under 35 U.S.C. 102(a) 
as being anticipated by a mental process augmented by pencil and 
paper markings. See In re Prater, 415 F.2d 1393, 1404-05 (CCPA 
1969) . 

Claim 6 is interpreted wherein "adding a node to an ordered 
binary tree using a binary tree addition algorithm, where the 
node added corresponds to a client which requires addition to 
the dynamic connection structure" is interpreted wherein the 
ordered binary tree or "dynamic connection structure" is written 
by hand on a piece of paper by a person and the person adds a 
name of a person that needs to communicate with other people 
contained within the ordered binary tree to the ordered binary 
tree by mentally performing a binary tree addition algorithm, 
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"establishing a client's appropriate network connections based 
on the corresponding node's position in the ordered binary tree" 
is interpreted wherein the person who created the ordered binary 
tree on the piece of paper looks at the paper to determine what 
other person' s names are connected with the person based on 
their position in the ordered binary tree, writing down the 
people's names and locations on another piece of paper and 
giving the paper to the person, and ^^removing a node from an 
ordered binary tree using a binary tree removal algorithm, where 
the node removed corresponds to a client which requires removal 
from the dynamic connection structure" is interpreted wherein 
the person, using an ordered binary tree or "dynamic connection 
structure" which is written down on a piece of paper, removes a 
name of a person that no longer needs to communicate with anyone 
contained within the ordered binary tree from the ordered binary 
tree by erasing the name by mentally performing a binary tree 
addition algorithm. 

Claims 7 and 8 are interpreted wherein "the positioning of 
a client's corresponding node in said binary tree is determined 
by one or more characteristics of said client" including "said 
client's network connection speed" is interpreted wherein a 
person's speed in which their ability to go to a location where 
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another person is used to determine where their position is 
within the binary tree. 

Claim 9 is interpreted wherein ""the type of binary tree 
addition algorithm used is an incomplete binary heap addition 
algorithm and the type of binary tree removal algorithm used is 
an incomplete binary heap removal algorithm" is interpreted 
wherein the person who writes or erases a person's name from the 
written binary tree is able to perform the incomplete binary 
heap addition and removal algorithms mentally. 

Claims 10 and 11 are interpreted wherein ''the positioning 
of nodes in the tree is ordered by one or more characteristics 
of said nodes' corresponding clients" including ''the relative 
network connection speed of said nodes' corresponding clients" 
is interpreted wherein a person whose name is written down as a 
node within the binary tree and their ability to go to a 
location where another person at a certain speed is used to 
determine where their position is within the binary tree. 

Claim 12 is interpreted wherein the "sending the clients 
information which includes new connection information" is 
accomplished by giving a person a piece of paper that shows 
another person's current location and "modifying said client's 
active connections in a manner determined by said information" 
is accomplished by writing down the other person's name and 



Application/Control Number: 09/742,661 Page 14 

Art Unit: 2143 

location next to the first person's name in order to correlate 
the two people together. 

Claim 14 is interpreted wherein the "a client or server 
sends the client new connection information, which includes 
information referencing clients with which connections are 
required" is accomplished by a person receiving a piece of paper 
from another person which contains a third person's name and 
location who has information that the first person needs to 
know, "said client which receives said information completes 
transmission over connection that are required to closed, than 
closes said connections" is interpreted as once the person 
receives the information they need, they stop communicating with 
that person, and "said client establishes connections with 
clients, as specified in said new connection information" is 
interpreted as a person going to the location to talk to the 
person written on the piece of paper and establishing 
communication with the person. 

Claim 15 is interpreted wherein "a client or server sends 
the client new connection information, which includes 
information referencing clients with which connections are 
required, and also includes new connection information for any 
of said clients" is interpreted as a person giving another 
person a piece of paper that contains the name of a third 



Application/Control Number: 09/742,661 Page 15 

Art Unit: 2143 

person's name and location which has information that the first 
person needs to know and the- names and location of the person 
who gave the first person the piece of paper, "said client which 
receives said information completes transmissions over 
connections that are required to be closed, and closes said 
connections" is interpreted as once the first person receives 
the information they need, they stop communicating with the 
person, "said client establishes connections with clients, as 
specified in said new connection information" is interpreted as 
a person going to the location to talk to the person written on 
the piece of paper and establishing communication with the 
person, "said client sends new connection information to any of 
said clients which require new connection information" is 
interpreted as once the first person learns of the needed 
information, the first person copies the name and location of 
the third person on another piece of paper and gives the piece 
of paper to the person who also needs the information from the 
third person. 

Conclusion 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
US Patent 3 388 381 to Prywes et al ; 
US Patent 5 163 042 to Ochiai; 
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US Patent 5 485 455 to Dobbins et al ; 

US Patent 5 491 694 to Oliver et al; 

US Patent 5 521 910 to Matthews; 

US Patent 5 790 546 to Dobbins et al ; . 

US Patent 5 915 255 to Schartz et al ; 

US Patent 6 336 147 to Brownell et al; 

US Patent 6 411 957 to Dijkstra. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
Neurauter, Jr. whose telephone number is (571) 272-3918. The 
examiner can normally be reached on Monday through Friday from 
9AM to 5:30PM Eastern. 

If. attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wiley can be 
reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application tnay be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access ;to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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